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August 31, 2020 

 

By Electronic Mail 

 

 

Prof. Veronica Miranda, CCFF Co-President 

 

Re: Opinion Letter re Dual Service in CCFF and Senate Officer Positions 

 

Dear Ms. Miranda, 

 

 CCFF has requested our office to analyze whether a faculty member serving concurrently 

as an officer of the Union, or in an appointed union position, and officer of the Senate creates a 

“conflict of interest” or otherwise violates the state bargaining law, the Educational Employment 

Relations Act (EERA). The answer is no. 

 

Also, please note that as a threshold matter, all employees within the bargaining unit have 

a right to participate in the activities of the union. Under the EERA, all faculty in a community 

college have the right  “to join organizations of their own choice, to be represented by the 

organizations in their professional and employment relationships with public school employers, 

to select one employee organization as the exclusive representative of the employees in an 

appropriate unit, and to afford certificated employees a voice in the formulation of educational 

policy.” 

 

Gov. Code 3543 further provides: “Public school employees shall have the right to form, 

join, and participate in the activities of employee organizations of their own choosing for the 

purpose of representation on all matters of employer-employee relations.”1 

 
1CCFF also asked our office to analyze whether PERB’s decision in Peterson v. CSEA (2004) 

PERB Dec. 1683 has any bearing on our analysis of these matters. The answer is no. This case is 

inapposite with respect to questions of dual service, and instead concerns whether a union 

breached its duty of fair representation toward a member by barring him from simultaneously 

serving as an elected member of the union’s negotiating committee and as chief job steward on 

the union's executive board. PERB agreed with the board agent that charging party did not set 

forth a prima facie case of discrimination by an employee organization, absent evidence that the 

employee organization took adverse action that impacted charging party’s relationship with his 

employer. 

PERB adopted an ALJ decision holding explaining that “the [PERB] Board has been 

reluctant to interfere in the internal union affairs of an employee organization unless those affairs 

impact the member's relationship with his employer. (California State Employee Association 

(Barker and Osuna) (2003) PERB Decision No. 1551-S.) Here the employee organization 

choose not to allow you to run for a position on the negotiating committee. The act of running 
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1. Analysis of “conflict of interest.” 

 

No inherent conflict exists from dual membership or dual service as an officer of CCFF 

and officer of the Senate. Both bodies represent faculty, with each body having separate and 

overlapping spheres of authority and interests on behalf of faculty. 

  

 Under the California Code of Regulations, a faculty senate has the right to consult and 

make recommendations to the District on academic and professional matters, specifically the 

“10+1” list set forth in 5 CCR 5 §53200(c). 

 

An exclusive representative of faculty (such as CCFF) has the right to negotiate with the 

District over working conditions for faculty. The scope of such representation includes wages, 

hours of employment, and other terms and conditions of employment, with “terms and 

conditions of employment” including benefits, leave, assignment, safety, class size, evaluation, 

and all other terms related to faculty working conditions. (Gov. Code 3543.2.) 

 

On certain negotiable matters, such as evaluation or tenure review policies, an exclusive 

representative and district must first consult with the academic senate before implementing new 

negotiated policies or contract terms. (See Ed. Code 87663 and 87610.1(a).) Here, the two bodies 

do not have any conflict of interest, as they have jurisdiction or representational rights over 

separate matters; and, where those matters crossover (like evaluation), there is a process by 

which the two bodies are to consult. 

 

With respect to any analysis of an individual “conflict of interest,” I reviewed Robert’s 

Rules of Order. Per Section 1.3 of the Senate bylaws, the Senate must rely this resource for 

parliamentary questions. 

 

Per RRO, a conflict of interest only exists (1) on specific voting questions, not on service 

or officer eligibility, and (2) when there is a personal or pecuniary conflict: 

 

“No member should vote on a question in which he has a direct personal or 

pecuniary interest not common to the other members of the organization.” 

(Chapter XIII, section 45, “Abstaining from voting on a question of direct 

personal interest.”) 

 

Accordingly, such a conflict analysis only occurs on questions of individual votes, not for 

service eligibility, nor would it preclude a “conflict” based on non-personal or non-pecuniary 

interests, such as the “conflict” between CCFF duties or senate duties, or chair duties or senate 

duties, etc. 

 

2. Does the ASCCC paper Developing a Model for Effective Senate/Union Relations 

conclude that any conflict exists by dual service? 

 

for a position on the negotiating team did not impact your relationship with your employer and is 

therefore not protected. Consequently, there is no violation of the EERA 
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CCFF asked me to further analyze whether ASCCC has made any recommendations or 

conclusions on whether a faculty member may (or should) be allowed to serve concurrently in 

officer positions of a senate and exclusive representative. I could not find any evidence of such a 

recommendation or conclusion. 

 

To the contrary, the ASCCC paper reviewed demonstrates that such organizations should 

work together, and does not make any reference to a “conflict of interest” between the 

organizations or individuals serving in both organizations, as officers or otherwise. 

 

The paper instead warns against disputes between the organization and instead 

encourages collaboration, for example: “It is to the best interest of faculty that the two 

organizations cooperate and collaborate,” and “Whatever methods of consultation senates and 

unions establish, it is essential that the two bodies communicate regularly, settle their differences 

directly, and do not let outside forces pit the two organizations against one another” 

 

The paper notes that “Faculty are not served by conflict between their senate and 

bargaining agent and in such situations can be vulnerable to manipulation if one group is played 

against the other” and “rarely would an issue be of exclusive interest to only one party.” 

 

The paper does not discuss conflicts of interest, nor include any citation to separation of 

individuals serving in one body from service in the other. Please let me know if you have any 

questions regarding this analysis. 

 

 

David Conway 

Attorney for CCFF 

 

 

 


